
 

 

Cleveland County Board of Commissioners 

January 17, 2023 
 

The Cleveland County Board of Commissioners met on this date, at the hour of 6:00 p.m. in the Commission 

Chambers of the Cleveland County Administrative Offices.  

PRESENT:  Kevin Gordon, Chairman  

Ronnie Whetstine, Vice-Chair 

Johnny Hutchins, Commissioner 

Doug Bridges, Commissioner 

Deb Hardin Commissioner  

Tim Moore, County Attorney  

Brian Epley, County Manager 

Phyllis Nowlen, Clerk to the Board  

Kerri Melton, Assistant County Manager 

Katie Swanson, Social Services Director  

Martha Thompson, Chief Deputy Attorney 

Chris Martin, Planning Director 

Tiffany Hansen, Health Department Director 

Sherry Lavender, Tax Assessor  

Lucas Jackson, Finance Director  

Darryl Sando, Electronic Maintenance Director  

Betsy Harnage, Register of Deeds 

Alison Mauney, Human Resources Director  

Jason Falls, Business Development Director 

Josh Davis, Solid Waste Director 

Stori McIntyre, E-911 Communications Director  

Scott Bowman, Maintenance Director  

Clifton Philbeck, Board of Elections Director  

 

CALL TO ORDER 
 

Chairman Gordon called the meeting to order and invited anyone from the audience to lead the Pledge of 

Allegiance and provide the invocation. Business Development Director Jason Falls led the audience in the Pledge 

of Allegiance and provided the invocation. 

AGENDA ADOPTION 

ACTION:  Commissioner Bridges made the motion, seconded by Commissioner Whetstine and 

unanimously adopted by the Board to, approve the agenda as presented.  

EARLY BUSINESS 

INTRODUCTION OF INTERIM COUNTY MANAGER 
 

Chairman Gordon shared County Manager Brian Epley has accepted the County Manager position in Burke 

County, North Carolina. Each Board member gave congratulations and well wishes for Mr. Epley’s future 

endeavors.  

Commissioners announced the appointment of Interim County Manager Todd Carpenter effective February 

1, 2023. Mr. Carpenter is a lifelong Cleveland County resident who brings more than 38 years of local government 

experience to the position. A search for a permanent County Manager is underway. The Board will be utilizing a 

nationwide executive search firm to conduct the search.  

 

 



 

 

CITIZEN RECOGNITION 

Robert Williams, 814 E. Stagecoach Trl, Fallston – spoke about several items on the agenda. He gave his 

opinion on items including the sale of county-owned property, High-Quality Governance resolution, and the Justice 

Center project.  

Carter York, no address given – spoke about the Cleveland County Fairgrounds and its management. He 

would like to see improvements in the fairgrounds, maintenance, upkeep of the property, and improved agriculture 

programs. He also spoke about his concern with the financial and business management of the Fair Board.  

CONSENT AGENDA 

APPROVAL OF MINUTES 
 

The Clerk to the Board included the Minutes from the December 13, 2022 regular Commissioners’ meeting 

in Board members’ packets.  

ACTION:  Commissioner Whetstine made a motion, seconded by Commissioner Hutchins, and passed 

unanimously by the Board to, approve the minutes as written. 

TAX COLLECTOR’S MONTHLY REPORT 

The Tax Collector provided Commissioners with the following detailed written report regarding taxes 

collected during December 2022. 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

TAX ABATEMENTS AND SUPPLEMENTS AND PENDING REFUNDS/RELEASES 

 The Tax Assessor provided Commissioners with a detailed written report regarding tax abatements and 

supplements during December 2022.  The monthly grand total for tax abatements was listed as ($856,621.74) and 

the monthly grand total for tax supplements was listed as $726,441.78.   

 



 

 

SHERIFF’S OFFICE: BUDGET AMENDMENT (BNA #033)  

 

ACTION:  Commissioner Whetstine made a motion, seconded by Commissioner Hutchins, and 

unanimously adopted by the Board to, approve the following budget amendment: 

Account Number   Project Code Department/Account Name                       Increase         Decrease 

010.441.4.810.19 Sheriff’s Office/Donation-Sheriff Christmas Proj $3,500.00 

010.441.5.790.19 Sheriff’s Office/ Donation-Sheriff Christmas Proj $3,500.00 

Explanation of Revisions: Budget allocation for $3,500 in funds received to purchase items for children and 

families through the Sheriff Christmas Project.  

 

SOCIAL SERVICES: BUDGET AMENDMENT (BNA #034)  

 

ACTION:  Commissioner Whetstine made a motion, seconded by Commissioner Hutchins, and 

unanimously adopted by the Board to, approve the following budget amendment: 

Account Number   Project Code Department/Account Name                       Increase         Decrease 

011.519.5.512.09 Public Assistance/Public Asst-LIHWAP   $71,000.00 

011.519.4.310.00 Public Assistance/Federal Govt Grants   $71,000.00   

Explanation of Revisions: Budget allocation for $71,000 in reallocation of funds of unused LIHWAP (Low Income 

Water Assistance Program) to counties.   

 

HEALTH DEPARTMENT: BUDGET AMENDMENT (BNA #035)  

 

ACTION:  Commissioner Whetstine made a motion, seconded by Commissioner Hutchins, and 

unanimously adopted by the Board to, approve the following budget amendment: 

Account Number   Project Code Department/Account Name                       Increase         Decrease 

013.660.4.510.78 Employee Wellness/Wellness-Tier 5 Dept   $182,490.00 

013.660.4.465.00 Employee Wellness/Admin Services Allocation $637,000.00 

013.660.5.230.01 Employee Wellness/Prescription Drugs   $819,490.00 

065.981.4.991.00 Health Plan/Fund Balance Appropriated   $637,000.00 

065.981.5.890.00 Health Plan/Interfund Transfers   $637,000.00   

Explanation of Revisions: Budget allocation for $819,490 in receipt of Tier 5 Drug rebates to cover prescription 

costs and fund balance to cover future prescription drug costs.   

 

PLANNING DEPARTMENT: REQUEST TO SET A PUBLIC HEARING FOR TUESDAY, 

FEBRUARY 7, 2023 FOR CASE 22-36 REQUEST TO REZONE MULTIPLE PARCELS AT 105 CHARITY 

DRIVE FROM RURAL AGRICULTURE (RA) TO RESIDENTIAL (R) 

 

The applicant, Leon Leonhardt is requesting to rezone parcels 35633, 64885, 35629, 35668, and 35621 from 

Rural Agriculture (RA) to Residential (R). These parcels combined are approximately 100 acres and are located 

along Charity Rd below Fallston. The surrounding area consists of rural single-family residential homes. The 

surrounding zoning is Rural Agriculture and the Land Use Plan designates this area as both Rural Preservation and 

Secondary Growth. 

ACTION:  Commissioner Whetstine made a motion, seconded by Commissioner Hutchins, and 

unanimously adopted by the Board to, approve setting the public hearing as presented.  

PLANNING DEPARTMENT: REQUEST TO SET A PUBLIC HEARING FOR TUESDAY, 

FEBRUARY 7, 2023 FOR CASE 23-01 REQUEST TO REZONE PARCEL 59918 AT 863 STONY POINT 

ROAD FROM GENERAL BUSINESS-CONDITIONAL USE (GB-CU) TO RESIDENTIAL (R) 

 

The applicant, Mark Humphries, is requesting to rezone parcel 59918 which is located at 863 Stony Point 

Road and is 2.94 acres, from General Business – Conditional Use (GB-CU) to Residential (R). In June 2020, 

Commissioners approved rezoning this property to General Business – Conditional Use (GB-CU) for the purpose 



 

 

of RV and boat storage. Mr. Humphries no longer wishes to use the property in this manner and is requesting to 

rezone the property to Residential (R). The surrounding zoning is Residential (R) in the east and south while the 

west and north are zoned Restricted Residential (RR). The Land Use Plan calls this area Future Primary Growth. 

ACTION:  Commissioner Whetstine made a motion, seconded by Commissioner Hutchins, and 

unanimously adopted by the Board to, approve setting the public hearing as presented. 

PLANNING DEPARTMENT: REQUEST TO SET A PUBLIC HEARING FOR TUESDAY, 

FEBRUARY 7, 2023 FOR CASE 22-35 REQUEST TO REZONE PARCELS 10490 AND 10462 AT 708 

BATTLEGROUND AVENUE FROM LIGHT INDUSTRIAL (LI) TO RESIDENTIAL – CONDITIONAL USE 

(R-CU) FOR A MULTI-USE RESIDENTIAL DEVELOPMENT  
 

Tom Crouch, representing Liquid Management LLC, is requesting to rezone Parcels 10462 and 10490 from 

Light Industrial (LI) to Residential Conditional Use (R-CU) for the purposes of developing the property for multi-

family residential. A site plan has been submitted showing how the property is proposed to be developed, including 

11 apartment buildings multiple townhome residential units, and an assisted living facility. 

Parcels 10490 and 10462 are adjoining and located at 708 Battleground Ave between Grover and Kings 

Mountain. The property is approximately 60 acres and is currently owned by Cleveland County Government. This 

area is along Highway 29, a major four-lane corridor, and is surrounded by industrial uses. There is a single-family 

residence on the property and the Land Use Plan designates this area as Primary Growth which is ideal for the most 

intensive uses. 

ACTION:  Commissioner Whetstine made a motion, seconded by Commissioner Hutchins, and 

unanimously adopted by the Board to, approve setting the public hearing as presented. 

SHERIFF’S OFFICE: SERVICE WEAPON REMOVAL FOR RETIRING DEPUTY DONALD 

BARKLEY, JR.  

 

The Cleveland County Sheriff’s Office would like to present retired Deputy Donald Barkley, Jr. with his 

departmental service weapon. Deputy Barkley retired on December 16, 2022 after 27 years of law enforcement 

service in Cleveland County. The service weapon requested to be removed from county inventory is a Glock 9mm, 

model 17, serial# BDKT-820. The county asset#201153.  

ACTION:   Commissioner Whetstine made the motion, seconded by Commissioner Hutchins, and 

unanimously adopted by the Board, to approve the request to remove the service weapon from County inventory 

and issue it to retiring Deputy Donald Barkely, Jr.   

LEGAL DEPARTMENT: SALE OF COUNTY-OWNED PROPERTY FOR PARCEL 70757 

 

 Parcel 70757 is a county-owned property located on South Lafayette Street in Shelby.  Cleveland County 

acquired this property through foreclosure proceedings in 1985. This parcel of land has no residual structures and 

has a tax value of $416. The offer of $300, received from Bobby Hunt II, is $116 below tax value. Staff is 

requesting approval of the offer made on parcel 70757 and authorizes County staff to advertise and begin the upset 

bid process. 



 

 

ACTION:  Commissioner Whetstine made a motion, seconded by Commissioner Hutchins, and 

unanimously approved by the Board to, adopt the resolution authorizing county staff to advertise and begin the 

upset bid process for parcel 70757.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

BROAD RIVER GREENWAY: RECREATIONAL TRAILS PROGRAM GRANT   
 

The Broad River Greenway intends to apply for a Recreational Trails Program grant through the North 

Carolina Division of Parks and Recreation. These funds will help with projects at the Broad River Greenway 

including trail renovations.  



 

 

ACTION:  Commissioner Whetstine made a motion, seconded by Commissioner Hutchins, and 

unanimously approved by the Board to, adopt the resolution in support of the Broad River Greenway’s 

application for a Recreational Trails Program grant.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ECONOMIC DEVELOPMENT: RESOLUTION IN SUPPORT OF PROJECT ROTARY  
 

Project Rotary is pursuing a Building Reuse Grant to improve the former Shelby ABB Building (4401 E 

Dixon Blvd) and will need a resolution of support and local match. The local match will be covered by in-kind 

grant administration). The goal is for the North Carolina Building Reuse grant to be approved to support Project 

Rotary, which is a new company in Cleveland County that is contemplating a major expansion project. Cleveland 

County agrees to serve as the local government grant applicant on behalf of Project Rotary and will retain a grant 

writer to assist the company with all aspects of the North Carolina Building Reuse Grant application process, as 

well as ongoing reporting requirements, which is valued up to $20,000. 

ACTION:  Commissioner Whetstine made a motion, seconded by Commissioner Hutchins, and 

unanimously approved by the Board to, adopt the resolution in support of Project Rotary Building Reuse Grant.  

 

 

 

 

 

 

 



 

 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

COMMISSIONERS: HIGH-QUALITY GOVERNANCE RESOLUTION   
 

The Board of County Commissioners want to ensure a clear policy of high-quality governance and 

delineation of their roles and responsibilities.  

ACTION:  Commissioner Whetstine made a motion, seconded by Commissioner Hutchins, and 

unanimously approved by the Board to, adopt the High-Quality Governance resolution.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 COMMISSIONERS: AMENDMENT TO THE 2023 COMMISSIONER MEETING SCHEDULE 

 

A clerical error was found in the 2023 Commissioner Meeting schedule. The second meeting in November 

will be held on Tuesday, November 21, not November 14th. The amended schedule is included in Board Members’ 

packets.   

ACTION:  Commissioner Whetstine made the motion, seconded by Commissioner Hutchins, and 

unanimously approved by the Board to, approve the amended 2023 Commissioner Regular Meeting Schedule. 

 

 

 

 

 

 

 

 

 

 

 

 

 

PUBLIC HEARING 

 PLANNING DEPARTMENT: CASE 22-28; REQUEST TO AMEND THE CLEVELAND COUNTY 

UNIFIED DEVELOPMENT ORDINANCE FOR THE CREATION OF THE RURAL RESIDENTIAL (RU) 

ZONING DISTRICT 
 

Chairman Gordon called Planning Director Chris Martin to the podium to present Planning Department Case 

22-28: Request to amend the Cleveland County Unified Development Ordinance (UDO) for the creation of the 

Rural Residential (RU) zoning district. At their fall 2021 work session, the Board of Commissioners gave direction 

to Planning staff to begin creating language to implement a new rural residential zoning district in the county’s 

UDO. The purpose of the district was to: 

• create a new zoning district 

• applies to the rural areas of the county 

• preserve the rural character 

• preserves natural resources 

• allow for more homeowner flexibility uses 
 

The approved 2005 and 2021 Land Use Plans recommended the creation of a new zoning district that would 

give some flexibility of uses to the more rural parts of the county and to preserve the rustic, agricultural and scenic 

qualities of this area. This district would include residential uses and a few non-residential uses that help preserve 



 

 

its rural character. Planning staff has worked with the Planning Board to create the proposed new Rural Residential 

(RU) zoning district. Several highlights of this proposed zoning district include:  

• Definitions 

o Rural Residential 

o Private Storage Building 

• Lot Standards 

o 1 acre 

o 100ft of road frontage 

• Permitted Uses 

o By Right:  Residential, Private Storage, Winery, Lawn and Garden, Schools, Parks 

o Special Use:  Sawmills, Vet Offices, Kennels, RV Parks (Removes RV Parks from Neighborhood 

Business) 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

The following information and PowerPoint were presented to the Commissioners.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Chairman Gordon opened the floor to the Board for questions and discussion. Commissioners had questions 

pertaining to lot standards and the permitted uses with required acreage for the proposed Rural Residential (RU) 

zoning. Mr. Martin explained, if the proposed zoning were to be approved, moving forward, all new subdivision 

lots must be at least one acre. Any lot created prior to an ordinance adoption will be grandfathered in.  

Board members continued their detailed conversation regarding Rural Residential (RU) zoning inquiring 

about vacant tracts of land, permitting and allowable uses such as storage buildings and rv parks. Mr. Martin 

explained, the proposed ordinance allows a stand-alone storage facility without a residence on a property that is at 

least three acres or larger. If the lot size is smaller than three acres, the citizen would also need to have a residence 

on the property to have a permitted storage shed. Commissioner Hardin inquired how the three-acre minimum lot 



 

 

size standard was determined. Mr. Martin explained the Rural Agricultural (RA) zoning district has a three-acre 

minimal lot size. Commissioners continued their discussion regarding the proposed text’s lot standards and 

specifications and current zoning district regulations in areas such Rural Agriculture (RA) and other rural parts of 

the county. Mr. Martin advised Commissioners that they may make any modifications they deem appropriate to the 

proposed text ordinance.  

Chairman Gordon opened the Public Hearing at 6:40 pm for anyone wanting to speak for or against Planning 

Department Case 22-28: Request to amend the Cleveland County Unified Development Ordinance for the creation 

of the Rural Residential (RU) zoning district. (Legal Notice was published in the Shelby Star on Friday, January 6, 

2023 and Friday, January 13, 2023).  

Robert Williams, 814 E. Stagecoach Trl, Fallston – spoke in opposition to the proposed text amendment 

stating the standards and purposes were not clear and should be reviewed more.  

Nannette Leonhart, 2502 Parnell Dr, Shelby - spoke in opposition to the proposed text amendment, 

echoing Mr. Williams’ comments.  

Hearing no further comments, Chairman Gordon closed the Public Hearing at 6:45 pm.  

Chairman Gordon opened the floor to the Board for comments and questions. Board members continued 

their in-depth discussion regarding lot sizes, restrictions, standards and permitted uses for the proposed Rural 

Residential (RU) zoning and what is allowed in existing zoning districts.    

ACTION:  Commissioner Whetstine made a motion, seconded by Commissioner Hardin, and unanimously 

approved by the Board to, continue the public hearing for planning case 22-28 until Tuesday, March 21, 2023 at 

6:00pm in the Commissioners’ Chambers.   

PLANNING DEPARTMENT CASE 22-29: REQUEST TO AMEND THE CLEVELAND COUNTY 

UNIFIED DEVELOPMENT ORDINANCE TO CREATE TYPE B RURAL HOME OCCUPATION 

STANDARDS 
 

Planning Director Chris Martin remained at the podium to present Planning Department case 22-29; request 

to amend the Cleveland County Unified Development Ordinance (UDO) to create Type B home occupation 

standards. At their fall 2021 work session, the Board of Commissioners gave direction to Planning Staff to begin 

creating language to expand the Rural Home Occupation ordinance.  

Currently, citizens can apply for a rural home occupation to be conducted in a building on the property in 

which they live in the Residential (R), Residential Manufactured home and Parks (RM), and Rural Agriculture 

(RA) districts. The current ordinance has set standards on the number of people who can work in the business, the 

number of vehicles, and outside storage in the rural home occupation district. The proposed amendment creates a 

new type of rural home occupation (Type B) that will be allowable only in the Rural Agriculture (RA) and newly 

proposed Rural Residential (RU) districts. The (Type B) rural home occupation expands the number of vehicles 

that can be used in conjunction with the business and the number of employees that can work there. (Type B) rural 



 

 

home occupations can only exist on parcels larger than five (5) acres. The intent is to accommodate larger home-

based businesses on lots in rural districts. The Planning Board voted unanimously to recommend the updated rural 

home occupation standards.  

Sec. 12-137 Rural Home Occupations 

Rural home occupations may be conducted in the R-A, RM, and R districts only. A rural home occupation may 

take place in the same portion of the dwelling as set forth in section 12-136 of this chapter and/or in one (1) 

accessory structure on the lot. and Type A Rural Home Occupations are allowed in the RU, RA, RM and R 

zoning districts with the issuance of a zoning permit. Type B Rural Home Occupations are allowed in the RU and 

RA zoning districts with the issuance of a zoning permit. Rural Home Occupations must meet the following 

specifications: 

A. Type A Rural Home Occupation 

1. (a) Said accessory structure shall be located in the rear yard only and shall also be located at 

least seventy-five (75) feet from any existing principal residence on any adjacent parcel of land 

and at least twenty-five (25) feet from any adjoining lot line. 

2. (b) Reserved. 

3. (c) No outside storage of materials or goods shall be permitted. 

4. (d) The operator of the rural home occupation must reside on the same lot as where the rural home 

occupation takes place. 

5. (e) No more than one (1) person who does not reside on the premises may be employed at the home 

occupation. 

6. (f) Chemical, mechanical or electrical equipment which creates odors, light emission, noises or 

interference in radio or television reception detectable without the use of instruments beyond the 

lot shall be prohibited. 
7. (g) No display of products shall be visible from any adjoining street. 

8. (h) Rural home occupations may be operated at any time between the hours of 7:00 a.m. and 8:00 p.m. 

9. (i) Vehicles used primarily as passenger vehicles may be permitted in connection with the conduct 

of the rural home occupation. Commercial vehicles may also be used so long as such vehicle does 

not contain more than two (2) axles nor have a load capacity in excess of one (1) ton. 

10. (j) One (1) non-illuminated ground sign advertising the rural home occupation, not to exceed 

fifteen (15) square feet, may be placed on the property. Said sign shall not exceed four (4) feet in 

height and shall be located at least ten (10) feet off of any right- of-way. One (1) attached sign 

advertising the rural home occupation may be permitted as well. Said attached sign shall not exceed 

one (1) square foot for each lineal foot of building wall facing a street. 
B. Type B Rural Home Occupation 

1. Shall only exist on a single parcel that is five (5) acres or more in size. 

2. Said accessory structure and parking area shall be located in the rear yard only and shall also be 

located at least 150 feet from any existing principal residence on any adjacent parcel of land and at 

least 100 feet from any adjoining property line. 

3. Driveway serving the home occupation shall be located a minimum distance of 100’from all property 
lines, excluding the road right of way used for access. 

4. The operator of the rural home occupation must reside on the same lot as where the rural home 

occupation takes place. 

5. No more than five (5) persons who do not reside on the premises may be employed at the home 

occupation. 

6. Chemical, mechanical or electrical equipment which creates excessive odors, light emission, 

noises beyond the lot shall be prohibited. 

7. Type B screening, as outlined in section 12-305, shall be required between the structure and all 

exterior property lines, unless existing screening is deemed sufficient by the administrator. 

8. Rural home occupations may be operated at any time between the hours of 7:00 a.m. and 8:00 p.m. 

9. Up to five (5) two-axle vehicles and two (2) multi-axle semi-trucks owned by the business are 

allowed. 

10. One (1) non-illuminated ground sign advertising the rural home occupation, not to exceed fifteen 

(15) square feet, may be placed on the property. Said sign shall not exceed four (4) feet in height 

and shall be located at least ten (10) feet off of any right- of-way. One (1) attached sign advertising 

the rural home occupation may be permitted as well. Said attached sign shall not exceed one (1) 

square foot for each lineal foot of building wall facing a street. 

C. (Ord. of 9-19-00; Ord. of 10-3-00; Amd. of 6-18-02; Amd. of 2-6-07; Amd. of 4-1-08, § 33) 
 



 

 

The following information and PowerPoint were presented to Commissioners.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Chairman Gordon opened the Public Hearing at 7:07 pm for anyone wanting to speak for or against Planning 

Department case 22-29; request to amend the Cleveland County Unified Development Ordinance (UDO) to create 

Type B home occupation standards. (Legal Notice was published in the Shelby Star on Friday, January 6, 2023 

and Friday, January 13, 2023).  

Robert Williams, 814 E. Stagecoach Trl, Fallston – spoke in opposition of the Type B UDO amendment 

advising it should be denied.   

Hearing no further comments, Chairman Gordon closed the Public Hearing at 7:10 pm.  



 

 

ACTION:  Commissioner Whetstine made a motion, seconded by Commissioner Bridges, and unanimously 

approved by the Board to, continue the public hearing for planning case 22-28 until Tuesday, March 21, 2023 at 

6:00pm in the Commissioners’ Chambers.   

REGULAR AGENDA 

 JUSTICE CENTER CMAR CONTRACT  

 Chairman Gordon recognized Deputy County Attorney Elliot Engstrom to present the Justice Center 

Construction Manager At Risk (CMAR) contract. The Board was reminded, on May 2, 2022, they selected Yates-

Metcon as the CMAR for the Justice Center project. On May 11, 2022, county staff began the process of 

negotiating with the company to reach the contract terms and conditions for construction of the Justice Center 

campus at a fair and reasonable fee. Staff continues to put in hard work and the due diligence for this project. The 

proposed CMAR contract is not a committal to any buildings or costs. The contract for consideration is the outline 

and commitments between both parties moving forward with this project.  

 Some of the primary contract documents include a limited preconstruction services agreement, guaranteed 

maximum price amendment, insurance, bonds and general conditions for construction. Mr. Engstrom reviewed 

both the county and CMAR’s responsibilities to include:  

• CMAR’s Responsibilities 

• Preliminary evaluation of project 

• Advise and consult on materials, systems, equipment, constructability 

• Prepare and update project schedule and cost estimates 

• Bid out work to subcontractors 

• Propose a Guaranteed Maximum Price (GMP) 

• Inspection and quality review 

 

• County’s Responsibilities 

• Provide needed information promptly. 

• Fulfill financial obligations. 

• Establish and update project budget. 

• Retain architect. 

• Make payments within 30 days after receiving an application for payment. 
 

Other sections of the contract reviewed included CMAR’s fees. During the preconstruction phase, this will 

be a flat fee of  $1,248,017.00 to be billed monthly over a period of 14 months. During the construction phase, 

CMAR’s fee will be 4.5% of the cost of the work. Costs of the work are things such as material costs, labor, 

salaries supplies, etc. The project cost cannot exceed the GMP. The GMP has not been set yet to date but is 

anticipated to be determined in August or September of 2023. 

Monies in the contingency fund will used to cover costs that are “otherwise considered reimbursable as a 

cost of the work but not included in an owner’s change order.” The use of contingency must be documented. Some 

of the allowable uses for contingency include scheduling/coordination problems and scope gaps in bidding. Other 

sections of the CMAR contract that were reviewed included retainage, insurance, bonds, requirements and dispute 

resolutions. The following information and PowerPoint were presented to the Commissioners.  

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

ACTION:  Commissioner Bridges made a motion, seconded by Commissioner Whetstine, and unanimously 

approved by the Board to, authorize staff to finalize open items and execute the contract. (a full copy of the 

contract is on file in the Clerk’s Office and Legal Department).  

2022 AUDIT PRESENTATION   

Chairman Gordon called Finance Director Lucas Jackson to the podium for the 2022 Audit Presentation. 

North Carolina General Statute §159-34 requires all local governments in North Carolina to contract with an 

external independent audit firm to conduct a full audit annually and submit results to the Local Government 

Commission prior to December 31st. Cleveland County, by statute, must produce all books and records requested 

by the external auditor.  The county contracted with Thompson, Price, Scott and Adams, Co. CPAs to conduct the 

audit. The Comprehensive Annual Financial Report (CAFR) was submitted on time to the Local Government 

Commission with no comments or suggested changes. The following information and PowerPoint were presented 

to the Board. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Following his presentation, Mr. Jackson called on Alan Thompson from Thompson, Price, Scott, Adams & 

Co. Audit Firm, to review the Letter to Governance. Mr. Thompson stated, Cleveland County has received an 

unmodified report with no significate audit findings. He praised the Finance staff, stating they are very qualified 

and were extremely helpful during the audit process. He explained that minor findings were discussed with 

management recently. Mr. Thompson reviewed the following information to the Commissioners.  

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Chairman Gordon opened the floor to the Board for questions and discussion. Commissioners thanked Mr. 

Jackson and his staff for their continued hard work and due diligence. They also thanked Mr. Thompson and his 

staff for the information presented and the kind words about county staff. (A full copy of the 2022 Audit Report and 

Presentation of Audit Results are on file in the Clerk’s Office and the Finance Department).  

 



 

 

BOARD APPOINTMENTS 

CLEVELAND COUNTY BOARD OF ADJUSTMENT 

ACTION:  Commissioner Hardin made the motion, seconded by Commissioner Whetstine, and unanimously 

adopted by the Board, to appoint Leon Martin and Thomas Brooks, Jr to serve as members and to appoint Bobby 

Watson and Doug Lawing to serve as alternate members of this board, for a three-year term, scheduled to 

conclude on December 31, 2025. 

CLEVELAND COUNTY NURSING HOME ADVISORY COMMITTEE  

ACTION:  Commissioner Whetstine made the motion, seconded by Commissioner Hutchins, and 

unanimously adopted by the Board, to re-appoint Ginger Poteat to serve as a member of this board for a three-

year term, scheduled to conclude on December 31, 2025. 

CLEVELAND COUNTY PLANNING BOARD 

ACTION:  Commissioner Bridges made the motion, seconded by Commissioner Hutchins, and unanimously 

adopted by the Board, to reappoint Eddie Kee and Dobbin Lattimore and appoint Clinton Cook and John 

Caldwell to serve as members of this board, for a three-year term, scheduled to conclude on December 31, 2025. 

ADJOURN 

There being no further business to come before the Board at this time, Commissioner Hardin made a motion, 

seconded by Commissioner Whetstine and unanimously adopted by the Board, to adjourn. The next meeting of the 

Commission is scheduled for Tuesday, February 7, 2023 in the Commissioners’ Chambers.   

 

 

 

 

 

 

 

 

                                                                  ___________________________________________ 

                    Kevin Gordon, Chairman  

                          Cleveland County Board of Commissioners 

 

 

 

_____________________________________ 

      Phyllis Nowlen, Clerk to the Board  

Cleveland County Board of Commissioners 

 


